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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 18, 21-27, 30 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Armstrong (2,036,184). 

Regarding claim 18, the Armstrong reference discloses a surround comprising a 
base portion (a floor portion of a room); a first wall portion (the left wall of the room); a 
second wall portion (the right wall of the room); and a corner portion (formed by the 
meeting portions of the walls including member 1) engaged with the base portion, the 
first wall portion and the second wall portion, the comer portion comprising a multiple of 
horizontal shelf slots (spaces between members 8,9,10) arranged vertically along a 
length of the comer portion, wherein the horizontal shelf slots comprise blind openings 
of uniform height that extends into the corner portion to support a corresponding 
shelves 18 and 19, wherein the base receives the first wall portion and the second wall 
portion and the corner portion. 

The introductory statement of the intended use have been carefully considered 
but deemed not to impose any structural limitations on the claim(s) distinguishable over 
the device of Armstrong which is capable of being used in a bathroom or shower 
surround. 
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Regarding to claim 21 , at least one of the horizontal shelf slots is defined by a top 
wall portion 8, a bottom wall portion 9, rear wall portion 1 , and an open front end. 

Regarding claim 22, one of the horizontal shelf slots includes a uniform nominal 
depth extending into the corner portion. 

Regarding claim 23, each of the horizontal shelf slots is adapted to support one 
of the corresponding multiple of shelves. 

Regarding claim 24, the corner portion, the top wall portion 8, the bottom wall 
portion 9, the arcuate rear wall portion 1 comprise a single continuous piece. 

Regarding claim 30, the surround comprises a top rim (the ceiling of a room) 
engageable with the corner, the first wall and second wall portions. 

Regarding claim 33, the horizontal slots forms protrusions 8,9,10 on the rear side 
of the corner portion 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong in view of Hine (1 ,059,464). 

Although Armstrong does not disclose multiple segments of the shelf slots 
arranged horizontally, attention is directed the Hine reference which teaches a shelf 
structure comprising multiple segment shelf slots (between projections) arranged 
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horizontally. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to employ slots formed between projections as taught 
by Britt et al. on the Armstrong shelf device for accommodating different sizes of 
shelves. 

5. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong in view of Kitamura etal. (4,718,131) 

Although Armstrong does not disclose the base portion (bottom wall) having a 
flange extending from the base portion, attention is directed to the Kitamura et al. 
reference which teaches a bottom wall R2 of a bathroom having flange extending 
therefrom (see flange on the left side of floor R2 in Fig. 18). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
employ Armstrong shelf device in a room having a bottom wall with a flange extending 
therefrom in view of the teaching of Kitamura et al., wherein doing so would be an 
obvious design choice. 
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6. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong in view of Kersten (5,768,721). 

Although Armstrong does not disclose a shower head, attention is directed the 
Kersten reference which teaches a shower head 19 mounted on the ceiling of a 
bathroom. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to employ a shower head on the ceiling of the room in 
Armstrong as taught by Kersten. 

Regarding claim 32, Kersten also teaches a water supply 16 behind the wall, 
having a water supply behind the wall of Armstrong would have been obvious. 

Response to Arguments 

7. Applicant's arguments on 03/29/201 0 with respect to claim 1 8 have been 
considered but are not persuasive. 
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8. Applicant argues that the floor of Armstrong does not receive the first wall 
portion, the second wall portion and the corner portion as claimed. Examiner disagrees 
with applicant. The floor of the room in Armstrong would receive the first wall and 
second wall of the room. The corner portion is attached to the corner walls. Therefore, it 
is also being received by the floor as well. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Huyen Le/ 
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